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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the Pre-Appeal Brief Review filed on 
9/28/06. Claims 1-28 are pending. 

2. Applicant's arguments filed on 9/28/06 have been persuasive and a new Office 
Action is hereby presented. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fischell et al (6,354,299) in view of Kaufman et al (5,868,135). 

(A) As per claim 1 , Fischell discloses a method for allowing a patient, suffering 
from a neurological disease and receiving medication for said disease, to self-monitor 
the patient's actual state (See Fischell, Abstract; Col.6, lines 49-67 to Col.7, line 3), 
comprising the steps of: 

providing a computer at a location readily accessible to a patient substantially on 
a daily basis for acquiring information from a patient (See Fischell, Col.9, lines 39-61 ); 
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acquiring information, via an interactive procedure, from a patient wherein the 
acquired information is selected from a group consisting of information characterizing a 
motor function of the patient, information characterizing a verbal communication ability 
of the patient, and information characterizing cognitive abilities of the patient (See 
Fischell, Col. 15, lines 57-67 to Col. 16, line 6); providing an expert system accessible by 
the computer (See Fischell, Col. 17, lines 10-55); 

Fischel) does not explicitly disclose that the method having providing said 
^ acquired patient information to said expert system for processing thereby, and 
determining, from the acquired information, at least one quantified indicator describing 
the state of the patient suffering from a neurological disease which is treated with 
medication; and 

providing said computer with an output device and making said quantified 
indicator available to the patient via said output device. 

However, these features are known in the art, as evidenced by Kaufman. In 
^particular, Kaufman suggests that the method having providing said acquired patient 
information to said expert system for processing thereby, and determining, from the 
acquired information, at least one quantified indicator describing the state of the patient 
suffering from a neurological disease which is treated with medication (See Kaufman, 
Col.4, lines 26-60); and 

providing said computer with an output device and making said quantified 
indicator available to the patient via said output device (See Kaufman, Fig.4; Col.6, lines 
36-67). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Kaufman within the system of Fischell with the 
motivation of detecting when the individual should receive predetermined medication 
(See Kaufman, Col.3, line 1 0-1 1 ). 

(B) As per claim 2, Kaufman discloses a method wherein said information comprises 
information characterizing a motor function of said patient, and wherein the step of 
conducting an interactive procedure comprises conducting software-controlled motor 
function exercises for identifying negative and positive effects of said medication on said 
patient's state, and quantifying said negative and positive effects for processing by said 
expert system for producing said quantified indicator (See Kaufman, Col. 7, lines 1-35). 

The combination for combining the respective teachings of Fischell and Kaufman 
are as discussed above in the rejection of claim 1, and incorporated herein. 

(C) As per claim 3, Kaufman discloses a method wherein said information is 
information characterizing a verbal communication ability of said patient, and wherein 
conducting an interactive procedure comprises acoustically acquiring speech from said 
patient and assessing said speech with a speech assessment system in said computer 
containing speech recognition algorithms and a phonetic data bank to obtain an 
information value quantifying negative and positive effects of said medication on said 
speech, and supplying said information value to said expert system for processing by 
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said expert system for producing said quantified indicator (See Kaufman, Col.4, lines 
23-60). 

The combination for combining the respective teachings of Fischell and Kaufman 
are as discussed above in the rejection of claim 1, and incorporated herein. 

(D) As per claim 4, Fischell discloses a method wherein said information is 
information characterizing cognitive abilities of the patient, and wherein conducting an 
interactive procedure comprises generating questions by said computer and requiring a 
response from said patient to the respective questions and, from said responses, 
generating an information value quantifying negative and positive effects of said 
medication on said cognitive abilities of the patient, and supplying said information value 
to said expert system for processing in said expert system to produce said quantified 
indicator (See Fischell, Col. 3, lines40-67). 

(E) As per claim 5, Kaufman discloses a method comprising acoustically entering 
said responses from said patient into said computer (See Kaufman, Fig.4, Col.6, lines 
30-60). 

The combination for combining the respective teachings of Fischell and Kaufman 
are as discussed above in the rejection of claim 1, and incorporated herein. 

(F) As per claim 6" Kaufman discloses a method comprising manually entering said 
responses from said patient into said computer (See Kaufman, Col.6, lines 30-60). 
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The combination for combining the respective teachings of Fischell and Kaufman 
are as discussed above in the rejection of claim 1, and incorporated herein. 

(G) As per claim 7, Fischell discloses a method comprising entering additional 
information into said computer in said interactive procedure characterizing a subjective 
state of health of said patient (See Fischell, Abstract; Col.25, lines 1-31 ). 

(H) As per claim 8, Fischell discloses a method comprising obtaining a quantified 
information value representing said information in said interactive procedure, and 
storing, as stored information with respect to time, at least one of said quantified 
indicator, said information and said quantified information value after each interactive 
procedure (See Fischell, Col. 34, lines 9-53). 

(I) As per claim 9, Fischell discloses a method comprising providing said stored 
information to said expert system, and producing in said expert system an evaluation 
regarding dosage of said medication based on said stored information and making said 
evaluation available to the patient at said output device (See Fischell, Col.33, lines 36- 
67). 



(J) As per claim 10, Fischell discloses a method wherein said stored information 
includes said quantified indicator, and wherein said expert system produces said 
evaluation from an analysis of a curve relative to time of the respective quantified 
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indicators obtained after each interactive procedure (See Fischell, Col. 34, lines 9-53). 

(K) As per claim 1 1 , Fischell discloses a method further comprising making said 
chronological curve available to said patient as a displayed curve at said output device 
(See Fischell, Col.25, lines 1 -31 ). 

(L) As per claim 12, Fischell discloses a method comprising storing said evaluation 
in a memory accessible by said computer (See Fischell, Col. 18, lines 24-38). 

(M) As per claim 13, Fischell discloses a method comprising establishing 
communication between said computer and a physician located remote from said 
computer, and informing said physician of at least one of said quantified indicator and 
said evaluation and said information, as transmitted information (See Fischell, Col.32, 
lines 55-67 to Col.33, line 35). 

(N) As per claim 14, Fischell discloses a method comprising transmitting therapy 
instructions from said physician to said computer based on an examination of said 
transmitted information, and making said therapy instructions available to the patient at 
said output device (See Fischell, Col.33, lines 36-67 to Col.34, line 26). 

(O) As per claim 15, Fischell discloses a method comprising formulating said 
quantified indicator as a number (See Fischell, Col. 20, lines 37-49). 
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(P) As per claim 16, Fischell discloses a method comprising formulating said 
quantified indicator as a statement (See Fischell, Col. 20, lines 50-67 to Col. 21, line 22). 

(Q) As per claim 17, Fischell discloses a system for allowing a patient suffering 
from a neurological disease and receiving medication for treating said disease, to self- 
monitor a state of the patient, comprising: a computer readily accessible by the patient 

disposed at a location at which said patient is present substantially on a daily 
basis (See Fischell, Col.9, lines 39-61 ); 

at least one software program installed in said computer for operating said 
computer to execute an interactive procedure with said patient to obtain information 
selected from the group consisting of information characterizing a motor function of the 
patient, information characterizing verbal communication abilities of the patient, and 
information characterizing cognitive abilities of the patient (See Fischell, Col. 15, lines 
57-67toCol.16, line 6); 

an input unit connected to said computer for use by said patient during said 
interactive procedure for acquiring said information (See Fischell, Col.9, lines 39-61);. 

Fischell does not explicitly disclose that the system having an expert system 
accessible by said computer able to receive said information and produce a quantified 
indicator from said information and making said quantified indicator available to said 
computer; and 
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an output unit connected to said computer for providing said quantified indicator 
to the patient. 

However, these features are known in the art, as evidenced by Kaufman. In 
particular, Kaufman suggests that the system having an expert system accessible by 
said computer able to receive said information and produce a quantified indicator from 
said information and making said quantified indicator available to said computer (See 
Kaufman, Col.4, lines 26-60); 
and 

an output unit connected to said computer for providing said quantified indicator 
to the patient (See Kaufman, Fig.4; Col.6, lines 36-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Kaufman within the system of Fischell with the 
motivation of detecting when the individual should receive predetermined medication 
(See Kaufman, Col.3, line 10-11). 

(R) As per claim 18, Fischell discloses a system wherein said information is 
information characterizing a motor function of the patient, and wherein said input unit is 
a manually operated input unit, and wherein said software program operates said 
computer to execute motor function test exercises and produces a quantified 
information value quantifying negative and positive effects of said medication on said 
motor function and makes said quantified information value available to said expert 
system (See Fischell, Col.21, line 19-67). 
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(S) As per claim 19, Kaufman discloses a system wherein said information is 
information characterizing verbal communication abilities of the patient, and wherein 
said input unit is an acoustical input unit, and wherein said software program assesses 
speech made by said patient into said input unit using speech algorithms and a phonetic 
data bank, and produces a quantified information value representing said verbal 
communication abilities, and makes said quantified information value available to said 
expert system (See Kaufman, Fig.1 12; Col.6, lines 61-67). 

The combination for combining the respective teachings of Fischell and Kaufman 
are as discussed above in the rejection of claims 1 and 17, and incorporated herein. 

(T) As per claim 20, Kaufman discloses a system wherein said information is 
information characterizing cognitive abilities of the patient and wherein said software 
operates said computer to present questions to said patient and to receive responses 
from said patient, and produces a quantified information value from said responses 
quantifying negative and positive effects of said medication on said cognitive abilities, 
and makes said quantified, information value available to said expert system (See 
Kaufman, Col. 5, lines 14-45). 

The combination for combining the respective teachings of Fischell and 
Kaufman are as discussed above in the rejection of claims 1 and 17, and incorporated 
herein. 
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(U) As per claim 21 , Fischell discloses a system comprising a further software 
program for operating said computer to obtain additional information from said patient 
characterizing a subjective state of health of said patient (See, Fischell Col.1, lines 19- 
57 Col.3, lines 5-39). 

(V) As per claim 22, Fischell discloses a system wherein said software program in 
information, and further comprising a memory accessible by said computer and by said 
expert system for storing, as stored information relative to time, at least one of said 
quantified indicator, said information and said quantified information value after each 
interactive procedure (See Fischell, Col. 36, lines 31-67). 

(W) As per claim 23, Fischell discloses a system wherein said expert system 
produces an evaluation from said stored information with regard to a dosage of said 
medication (See Fischell, Col. 1 5, lines 43-67). 

(X) As per claim 24, Fischell discloses a system wherein said stored information 
includes said quantified indicator, and wherein said expert system produces said 
evaluation by analyzing a chronological curve of respective quantified indicators 
obtained from successive interactive procedures (See Fischell, Fig.8, Col.21, lines 35- 
67). 



00 



As per claim 25, Fischell discloses a system wherein said computer displays 
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said chronological curve as a displayed curve at said output device (See Fischell, Fig.8; 
Col.21 , lines 35-67; Col.25, lines 1-31 ). 

(Z) As per claim 26, Fischell discloses a system further comprising a transmission 
link from said computer to an external computer located remotely from said computer 
for transmitting at least one of said evaluation and said quantified indicator to said 
external computer (See Fischell, Col.26, lines 8-40). 

(AA) As per claim 27, Fischell discloses a system wherein said software operates 
said computer to formulate said quantified indicator as a number (See Fischell, Fig.8; 
Col.21, lines 35-67 to Col.22, line 18). 

(BB) As per claim 28, Fischell discloses a system wherein said software operates 
said computer to formulate said quantified indicator as a statement (See Fischell, 
Col.21, lines 35-67 to Col.22, line 18). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches modular 
microprocessor-based health monitoring system (5,899,855) and apparatuses and 
methods for automatically assessing and monitoring a patient's responsiveness 
(2003/0145854). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zeender Florian can be reached on 571-272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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